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Filed: July 31, 2003 Art Unit: 3743 

For: METHODS FOR EASING PAIN AND Examiner: T. K. Mitchell 

ANXIETY FROM ATRIAL OR 
VENTRICULAR DEFIBRILLATION 




DECLARATION OF ROYCE S. FISHMAN 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

1. The undersigned Royce S. Fishman avers that he is one 
of the co-inventors listed in the above-identified pending U.S. 
Patent Application No. 10/631,911, which was filed on August 31, 
2003, and which claims priority from earlier Provisional 
Application No. 60/404,830, which was filed on August 20, 2002. 

2. I am familiar with the prosecution of Application 
No. 10/631,911 in the U.S. Patent and Trademark Office, and in 
particular the fact that the Official Actions therein, including 
the latest official action dated June 12, 2006, include 
rejections in which Ujhelyi et al., U.S. Patent No. 6,728,574 
("the '574 Patent"), was cited as a reference against the 
pending claims in this application. 

3. Significant portions of the disclosure of the 
? 574 Patent, and particularly those which appear to be referred 
to by the Examiner, were learned by the inventors of the 

! .S74 P^rpnr. inrlnHinrr Mr. TTnhplvi . -From fhp invpntnrs of rhi.c; 
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present application; namely, Messrs. Fishman and Ujhelyi. These 
include, for example, specific reference therein to the 
inhalation of nitrous oxide and the specific nature of a device 
for the delivery of nitrous oxide by means . of 
self-administration by an outpatient. Thus, prior to 

October 19, 2001, the filing date of the '574 Patent, 
Messrs. Fishman and Ujhelyi had already invented the present 
invention, and portions of this invention were disclosed to the 
applicants of the '574 Patent, which became part of that 
disclosure. Thus, where the '574 Patent specifically refers to 
a particular type of inhalation therapy, particularly utilizing 
nitrous oxide, such as at column 3, lines 60-67, and column 4, 
lines 1-8 and lines 28-58, this disclosure constitutes 
disclosure of the applicants 1 invention. 

4. Prior to the filing date of the '574 Patent, namely 
October 19, 2001, I and my co-inventor, Mr. Ujhelyi, had fully 
conceived of the invention which is the subject of pending U.S. 
Patent Application No. 10/631,911, including a method of easing 
a patient's pain and anxiety from atrial or ventricular 
defibrillation by causing the patient to inhale an effective 
amount of a medical gas such as N2O/O2 or N 2 0/02/He or N 2 0/0 2 /N 2 , 
for a short period of time, such as less than six minutes, 
activating a defibrillation device in connection with the 
patient being under the influence of the medical gas, and 
remotely communicating information relating to actuation of the 
defibrillation device, whereby a remotely located third party 
can assist the patient in inhaling the medical gas or in 
activating the defibrillation device, and wherein the inhalation 
of the medical gas produces in the patient analgesia, anxiolysis 
and/or anterograde amnesia immediately prior to, during and 
immediately after activating the defibrillation device. 

5. Annexed hereto as Exhibit A is a true copy of a 
presentation which was prepared prior to October 19, 2000, for 
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presentation by me to Medronic, Inc., the assignee of the 
? 574 Patent, and which was in fact actually presented to 
Medtronic, Inc. prior to October 19, 2001, with the actual dates 
of same blacked out therefrom. 

6. From a date prior to October 19, 2001, until the 
filing of Provisional Application No. 60/404,830 on August 20, 
2002, my co-inventor and I diligently pursued the constructive 
reduction to practice of our invention. 

I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issuing 
thereon. 





Dated: 



ROYCE S. FISHMAN 
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